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No. 13,832

IN THE

United States Court of Appeals

For the Ninth Circuit

Walter E. Michaels,
\

vs.

Appellant,

People of the State of California,

Appellee.

BRIEFS OF RULE 20 CA a, b, c, d, f.

CA RULE 20b.

Your Appellant contends that jurisdiction for the

Federal District Court was invoked by your Appellant

when Appellee committed acts at variance with the

Fourteenth and Fifth Amendments and Article I, sec-

tion 10, clauses 1 and 2 of the United States Constitu-

tion, coupled with 28 U.S.C. Sections 1332, 1441c,

1443(1, 2).

Your Appellant has discovered that the unusual

restraint applied to Appellant by Appellee is a state-

wide practice which is being protested by a great

number of citizens. That the number of protests has

become great enough to warrant the attention of the



Los Angeles City Council. Councilman Harby ( ?)

broached this subject in the latter part of July, 1953,

before the Los Angeles City Council.

U. S. v. California (1936), 297 U.S. 181, 56 S.

Ct. 421, 80 L. Ed. 567, 47 Harv. L. Rev. 1375.

Your Appellant contends that jurisdiction for the

United States Court of Appeals is by Federal Rules

of Criminal Procedure, Rule 37, from the judgment

of the Federal District Court. (See Transcript of Rec-

ord p. 6.)

CA RULE 20c.

Preamble.

This criminal case is an alleged violation of the

California Vehicle Code by the private motor vehicle

of the Appellant (defendant). The case was instigated

by the State of California's instrumentality, the City

of Los Angeles. The Appellant proceeds with a corre-

lated statement of the case

:

Your Appellant was driving his automobile north

on LaBrea Avenue and had stopped at the southeast

corner of LaBrea and Wilshire Boulevard to purchase

a newspaper from W. W. Rider, 921 South Grand

Avenue, Los Angeles, California. Appellant then pro-

ceeded north on LaBrea and when he had just crossed

Wilshire, he noticed a man in a yellow slicker stand-

ing about in the middle of LaBrea and about opposite

the employees ' entrance of the Pacific Telephone Com-

pany Building. This man waved down your Appel-



lant, and he turned out to be Los Angeles Police

Officer W. W. Ulam, No. 3776. Your Appellant

stopped his car by Mr. Ulam. Then Ulam asked your

Appellant from what direction he was traveling, and

if he had just turned the corner. Your Appellant

evaded these questions with an answer that he had

not formed an opinion on these matters. Ulam then

informed your Appellant that in any case you are

going to get a ticket for running a red light,

and waved your Appellant to the curb. Here Ulam

took your Appellant's driver's license and told your

Appellant that he was going over here (waving toward

the employees' entrance of the Pacific Telephone Com-

pany wherein is located several phone booths). (Your

Appellant's investigation causes the belief and your

Appellant alleges that Ulam did telephone his em-

ployer, the City of Los Angeles, to obtain a police

investigatory report and instructions against your

Appellant.) After an absence of about 10 minutes,

Ulam returned and asked your Appellant if this was

the right address, and since it was not, your Appel-

lant gave Ulam his correct address. Ulam scribbled

on a pad of paper and then handed the paper pad

to your Appellant with an order to sign here, which

your Appellant did with trepidation. Ulam then gave

your Appellant an apparent copy from the said pad,

which copy turned out to be a traffic citation. In all,

your Appellant was restrained for about 15 minutes.

In a few days your Appellant appeared before the

Los Angeles Traffic Court for arraignment. Here
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your Appellant pleaded "not guilty", and to the best

of his knowledge, no indictment or information was

read to your Appellant. A trial date of February 19,

1953 was set. Here the court clerk took from your

Appellant the copy of the traffic citation given to him

by Ulam. Your Appellant only and then possessed

only and today possesses only the small piece of green

paper here presented as Exhibit "A".

So, on February 19 your Appellant appeared at the

Los Angeles Traffic Building, Division 28, for trial.

(Now see Transcript of Record p. 8, from "The pros-

ecution sweared", through p. 9 to p. 10, "to dismiss".)

The trial then proceeded in customary procedure,

with the prosecution presenting its side of the issues.

Ulam testified that he was standing by the yellow zone

(curb) on LaBrea which zone is adjacent to the red-

curb-zone that is adjacent to the north sidewalk of

Wilshire Boulevard. That he saw your Appellant's

automobile at about 100 feet south of the south curb-

line of Wilshire traveling about 25 miles an hour and

that the said automobile did, without pause, pass

through the red traffic stoplight of LaBrea and across

Wilshire at the said speed. That the said red light

had turned red when the said automobile was about

100 feet south of the south curbline of Wilshire.

On cross-examination, Ulam admitted that he waved

down your Appellant's automobile with his flashlight,

and that he walked away from said automobile, at the

east LaBrea curb, with your Appellant's driver's
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license because it started to rain. Ulam also admitted

that he waved down said automobile by stepping into

LaBrea about opposite the entrance to the Pacific

Telephone Company Building, which your Appellant

estimates to be about 250-275 feet north of Wilshire

and on LaBrea. When your Appellant asked Ulam
if he had asked your Appellant from what direction

he was traveling, and if he had just turned the corner,

and in any case you are going to get a ticket for

running a red light, Ulam's answer was that he did

not remember.

Now your Appellant related his story for the "is-

sues at bar", which we see reflected in C.A. Rule 20c,

page 2, second paragraph. Your Appellant's purchase

of the newspaper was corroborated by W. W. Rider,

921 South Grand Avenue, Los Angeles, California, as

a witness. (See Transcript of Record p. 10, third or

last paragraph from "Now" to end of said para-

graph.)

Execution of judgment was deferred until February

26, 1953.

On February 26, 1953 your Appellant presented the

Los Angeles Municipal Court with several motions

which are record of said court. That all subsequent

litigation to March 13, 1953 is of record in said court.
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CA RULE 20d.

To your Appellant this cause does not seem to be

ordinary, and does not fit the court rules like a glove.

Your Appellant has discovered that the defendant

sovereign corporation, State of California, is insti-

gating and prosecuting criminal charges against

United States citizens by procedures that are foreign

to the letter and spirit of the United States Constitu-

tion. Your Appellant believes that these unusual pro-

cedures can best be presented in the negative ; that is,

by showing the statutes that should have been fol-

lowed. Your Appellant presents the following points

and their amplification from the transcript of record,

page 13, but denies that these points are presented

according to the doctrine of "error":

3. Unusual procedures by Appellee prior to citing

the Appellant for the alleged crime

:

See C.A. Rule 20c, page 3: "Then Ulam asked

your Appellant from what direction he was trav-

eling, and if he had just turned the corner." And
see C.A. Rule 20c, page 3: "In all, your Appel-

lant was restrained for about 15 minutes."

Therefore, according to

Calif. P. C. 688: "No person (to be compelled)

to be a witness against himself in a criminal

action, or to be unnecessarily restrained."

ignored the command of we citizens. So also in

Calif. V. C. §756. Police Reports. "In the event

a defendant charged with an offense under this

code pleads guilty, the trial court shall not at any



time prior to pronouncing sentence receive or con-

sider any report, verbal or written, of any police

or traffic officer or witness of the offense without

fully informing the defendant of all statements

in any such report or statement of witness, . .
."

See C.A. Rule 20c, page 3: "Ulam scribbled on

a pad of paper for a few seconds, and then handed

the paper pad to your Appellant with an order

to sign here, which your Appellant did with trepi-

dation.
' '

Your Appellant believes that it is improper to make

out a traffic citation outside the presence of the motor-

ist and then approach the motorist with an order to

sign here. To sign most any paper handed a person

is not in keeping with the common sense of a prudent

person.

1. Improper notice to Appellant of Appellee's

" Cause of Action".

See C.A. Rule 20c, page 4: "Here the clerk took

from your Appellant the copy of the traffic cita-

tion given to him by Ulam."

Therefore, according to

Calif. V. C. 10. Method of Giving Notice. * * *

the Appellee ignored the command of we citizens,

since the ruling purpose of word "give" is to confer

property rights gratuitously.

Neblett v. Smith, 128 S.E. 247, 251, 142 Va. 840

;

United States Constitution, Fourteenth Amend-
ment.
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5. Unusual procedures of Appellee during Appel-

lant's trial.

On the following grounds, your Appellant believes

and alleges that the Appellee, for the Appellant and

the issues at bar, does not have a judicial department.

See Transcript of Record, page 8: "The pros-

ecution sweared the City of Los Angeles employee

#3776, and asked a question about the defend-

ant's residence and the witness answered that the

defendant had lived at the defendant's present

address for about 3 weeks."

Your Appellant has not been able to discover a Cali-

fornia state statute that directs a criminal trial to be

held without noticing the defendant of the indictment

or information.

See Transcript of Record, page 9: "Then the

Court, on its own motion and not that of the

prosecution, orally read a paper purported to be

the information on the City of Los Angeles'

cause of action."

Your Appellant has not been able to discover a Cali-

fornia state statute that confers authority upon a

court to make the above motion.

See Transcript of Record, page 10: "The Court

altered the information by striking the VC §331a

charge and denying the defendant's motion to

dismiss."

Your Appellant has not been able to discover a Cali-

fornia state statute that confers authority upon a



court to carry out the above act and continue with

the trial. And the Appellee ignored the command

of we citizens in

Calif. P. C. 1426.1. Defendant to be Furnished

Copy of Complaint. * * *

Calif. P. C. 1428.1. Demurrer to Complaint. * * *

Calif. P. C. 1428.2. Granting of Time to Demur.
* * * 3-5 days

See Transcript of Record, page 10: "Now, after

both sides had their say and were ready for their

conclusions, the Court on its own motion (your

Appellant now has 2 adversaries) did extract

from the defendant, but over the defendant's ob-

jection that the Court had jurisdiction only over

a red traffic light, the condition of the traffic

signal at issue (your Appellant feared to argue

too much with the Court for fear of being found

in contempt of Court). "

Your Appellant has not been able to discover a Cali-

fornia state statute that confers authority upon a

court to step down from its judicial level and act

as prosecution. And the Appellee ignored "the ques-

tion whether certain conduct is a crime must be

determined from the language of the statute. Con-

structive crimes; crimes built up by the courts with

the aid of inference, implication, and strained inter-

pretation, are repugnant to the spirit and letter of

English and American criminal law".

Ex parte McNulty, 11 C. 164, 11 Am. St. Rep.

257, 19 P. 237.
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CA RULE 20f.

Your Appellant has observed that many sovereign

corporations, especially the State of California, do not

seem to be aware of the federal power that is inherent

in every natural United States citizen. That a \

' Cause

of Action" and jurisdiction, instigated by the corpora-

tion, is a private matter for only the corporation and

the citizen to be concerned about. In the following

argument, your Appellant has in mind that the crim-

inal " Cause of Action" was instigated by a sovereign

corporation and not by a private citizen. That these

issues are exceptional, since they go to original foun-

dation of the United States Constitution whose pri-

mary intent was to prevent the state from gaining

control over the individual citizen. Your Appellant

proceeds with

:

See Transcript of Record, page 5: "It is ordered

(Y) that petition of said defendant for removal

of said action from state court is Denied on

ground that said petition is frivolous and not

within the purview of 28 USC 1443, 1441."

The criminal jurisdiction conferred upon the federal

courts by the civil Bill of Rights of April 9, 1866,

Section 3, 14 Stat. 27, is not confined to offenses com-

mitted by colored persons. It extends to prosecution

against white persons for offenses affecting persons

who cannot enforce in the state courts the rights

secured to them by Section 1 of such bill.

U. S. v. Rhodes, Fed. Cas. No. 16,151, 1 Abb.

28, 1 Am. Law. T. Rep. U.S. C'ts. 22, 7 Am.
Law Reg. N.S. 233;
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Ky. v. Powers, 139 F. 352, rev. 26 S. Ct. 387,

201 U.S. 1, 50 L. Ed. 633, 5 Ann. Cas. 692.

The facts of C.A. Rule 20d, page 6, Point 3, reflect

the above point. Your Appellant believes that it is

familiar law that the three basic departments of our

government are identified by the duties assigned to

them. Therefore, the Appellee's trial court lost its

identity, and the Appellee is conducting its govern-

ment without a Judicial Department, which goes to the

Appellee's agreement to maintain and practice a re-

publican form of government as designated by the

United States Constitution. And, since the United

States Constitution is a government by the people,

the above demand of your Appellant may make the

law.

The magnitude of a case has no bearing on its

removability to a federal court, since even cases in

a State Probate Court may be removed.

Min. Range R. Co. v. Detroit <k L. S. Copper

Co., 25 F. 515;

Filer v. Levy, 17 F. 609.

Your Appellant invoked the jurisdiction of 28

U.S.C. 1332 because prejudice on the part of a sov-

ereign corporation is presiimit, since the theory on

which jurisdiction is conferred on the courts of the

United States in controversies between citizens of dif-

ferent states has its foundation in the supposition

that possibly the state tribunal may not be impartial

between its own citizens and nonresidents.

Pease v. Peck (Mich.), 18 How. 595, 15 L. Ed.

518;
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Comm. Solvents Corp. v. Jasspon (D.C. N.Y.,

1950), 92 F. Supp. 20.

From the minutes in the lower Court, on March

13, 1953, when the lower Court completed the execu-

tion of its judgment, the Court defied and expressed

contempt for 28 U.S.C. 1446e which your Appellant

read off verbatim to the Court.

Therefore, your Appellant asks to protect his Fed-

eral Powers and his Civil Rights as designated by

the United States Constitution.

Wherefore, your Appellant prays that the above

argument be good and sufficient to cause the issues

at bar to be removed into the Federal District Court.

Walter E. Michaels,

Appellant In Propria Persona.
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State of California,

County of Los Angeles—ss.

Walter E. Michaels, being by me first duly sworn,

deposes and says: that he is the Appellant in the

above entitled action; that he has read the foregoing

Briefs of Rule 20 CA and knows the contents thereof

;

and that the same is true of his own knowledge,

except as to the matters which are therein stated upon

information or belief, and as to those matters that

he believes it to be true.

Walter E. Michaels,

Subscribed and sworn to before me this 21 day of

August, 1953.

(Seal) Hugh Craft,

Notary Public in and for the County

of Los Angeles, State of California.




